
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1

     STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

      TOWN OF NORTH PROVIDENCE

               SCHOOL BUILDING COMMITTEE

MEETING IN RE:

SCHOOL BUILDING COMMITTEE 

-------------/

OCTOBER 9, 2024
10:00 A.M.

2000 SMITH STREET
NORTH PROVIDENCE, RI

PRESENT:

G. RICHARD FOSSA, CHAIRMAN
MAYOR CHARLES LOMBARDI
ALBERT COSTA 
JAMES FUOROLI 
DR. FRANK PALLOTTA 
JOSEPH GOHO 
MARIO MARTONE 
STEVEN PITASSI
THOMAS NORATO
CHUCK POLLOCK
STEVEN PITASSI  
MATTHEW MCBURNIE, LEFT FIELD 
CHARLES RUGGERIO, ESQUIRE

 

    ________________________
     SUSAN V. FITZPATRICK

          CERTIFIED COURT REPORTER



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2

THE CHAIRMAN:  So I am going to turn it over to 

you.  I think one of the main items is the insurance item 

today and other things, but. 

MR. MCBURNIE:  Okay. 

MR. COSTA:  We have to do a roll call.  Meeting 

was called on order at 10:10 a.m.  Chief Fossa.  I just want 

to note that Sue Fitzpatrick could not be here today, the 

stenographer, so I am recording it.  All right.  

THE CHAIRMAN:  All right, Richard Fossa is here, 

Dr. Pallotta is here, superintendent Goho is here.  Lisa, no?  

MR. COSTA:  Not here. 

THE CHAIRMAN:  Chuck Pollock is here.  Mario 

Martone, how am I going to miss you.  Ron Baccala, he's not 

here.  Tom Norato is here.  Jim Fuoroli is here.  Maria 

Vallee, no, missing in action.  And Charles Lombardi is here.  

Al Costa is here.  O'Brien, nope.  Dino Autiello, no.  

Nickerson.  Steve Pitassi is here.  Sue Fitzpatrick is gone.  

That's it.  

MR. COSTA:  Charles Ruggerio is here too, legal 

counsel.  

THE CHAIRMAN:  Charles Ruggerio is the guest 

speaker.

MR. RUGGERIO:  Also in attendance, yes. 

THE CHAIRMAN:  So we have a quorum.  

MR. COSTA:  We do.
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THE CHAIRMAN:  I'll turn it over to you, Matt.  

MR. MCBURNIE:  All right, so for the recording, 

I am Matt McBurnie from Left Field, OPM for the project.  We 

have a couple of items on the agenda today.  First one being 

discussion, discussion and action of the P and P on the 

project.  So this is a payment and performance bond.  The 

reason why we're bringing it forward to this committee is 

because it is currently within the contract between the Town 

and Shawmut, and we would like the committee to listen to 

this discussion, take part in this discussion and then vote 

to allow for us to remove that requirement from Shawmut.  So 

I'm going to go through the reasoning behind potentially 

removing that.  So a payment and performance bond is an 

insurance that the contractor will fulfill their duties from 

both a payment perspective to their subcontractors and 

performance, completion of the work.  A lot of times you 

carry a payment and performance bond if you are using 

contractors that maybe they don't have a, you know, a long 

history of other projects, if they have shaky financial 

standing.  If you have any worry that the contractor may 

potentially go out of business during the time of the 

project, you would carry a payment and performance bond.  For 

this project, Shawmut will be carrying subcontractors, full 

insurance on all their subcontractors that have a contract 

value in excess of one hundred thousand dollars.  The 
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subcontractor default insurance provides the same insurance 

that a payment and performance bond would provide.  

Subcontractor default means if your subcontractor fails, goes 

out of business, can't perform, they are insured so that any 

lost money because of getting a new subcontractor into the 

project, any lost time, the general contractor is insured 

through the SDI program; and therefore, the Town is also 

insured because on every one of these SDI policies, the Town 

is named as additionally insured.  So through that insurance 

avenue, the Town is protected, the project is protected.  The 

potential for removing the payment and performance bond from 

Shawmut is it comes with a potential savings of the project 

of $536,000.  So when looking at carrying double insurances, 

we are checking our thoughts of what is the risk that Shawmut 

goes out of business within the life of this project, very 

unlikely.  Shawmut has a long history of a strong financial 

background.  I think they have been in business more than 45 

years, close to 50 years, and they have never had, never had 

an issue.  So what we are looking for is this group to say 

yes, we can remove the payment and performance bond from the 

contract with Shawmut.  I do just want to let you know that 

Shawmut will still have their insurances, builder's risk, 

general liability and workers' comp.  So we will still have 

insurances through Shawmut.  It's, we're just simply looking 

to remove the double insurance of the payment performance 
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bond, given that we have a subcontractor default insurance.  

MAYOR LOMBARDI:  And the subs are all insured?  

MR. MCBURNIE:  Yes, subs are all insured. 

THE CHAIRMAN:  Could I just ask a question?  

MR. MCBURNIE:  Yes.  

THE CHAIRMAN:  I understand the insurance of it.  

I'm just wondering are there any other things that we are 

insured for under this policy that we would be giving up 

where we don't have coverage?  I think that's the main idea. 

MR. MCBURNIE:  The only thing that you lose when 

you remove the payment and performance bond is the insurance 

in case Shawmut goes out of business.  So if Shawmut were to 

go out of business and let's say they run for ex amount of 

time and don't pay their subs, then you are running the risk 

that, okay, the general, the construction manager is not 

paying their subs, the subs could then come to the town to 

look for payment.  Now, that's no different than what we are 

doing already.  

THE CHAIRMAN:  That's what I'm saying.

MR. MCBURNIE:  They are doing the work and they 

are then billing Shawmut and Shawmut's been billing the town.

THE CHAIRMAN:  That's what I'm saying.

MR. MCBURNIE:  So we are, we are already paying 

the subs for their work completion.  

THE CHAIRMAN:  We either pay Shawmut or we pay 
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the subs. 

MR. MCBURNIE:  Right, we pay Shawmut and they 

pay the subs. 

THE CHAIRMAN:  Right. 

MR. MCBURNIE:  The other risk is if Shawmut 

doesn't perform and doesn't manage the project, they would be 

in breach of their contract so we do have that protection 

from a legal standpoint that they are under contract to 

perform.  You just wouldn't have the insurance backing for a 

monetary value to recoup any losses.  Now, catastrophic, 

Shawmut goes out of business, what would happen is the 

project would come to a halt, we would then have to work to 

hire another construction manager to come in, bring their 

subs in.  Obviously, that is worst case scenario.  That 

doesn't happen very often at all in the industry.  And 

especially the risk with a construction manager like Shawmut, 

that risk is extremely low, if not zero.  Obviously a 

company, things happen to companies and who knows what, you 

know, can go on in the world, but very little risk in that.  

Mr. Ruggerio, can you speak to just the effort that we made 

to confirm that we are following all state procurement 

requirements?  

MR. RUGGERIO:  Yes, we just, we wanted to ensure 

that whatever we would potentially consider wouldn't violate 

the terms of the RFP that we submitted for their response to 
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the RFP.  And I think as you recall, the way that we sent 

this original request out was as a request for 

qualifications.  So following their submission, we selected 

Shawmut for the design process and then engaged in a 

negotiation with them regarding what the terms and condition 

of the contract they were going to operate under would be.  

So that's how this performance bond came to exist, it came to 

exist based upon that subsequent negotiation after we had 

already selected Shawmut as a construction manager for the 

project.  So given that, you know, we have the authority to 

negotiate out at that time that we originally entered into 

negotiations with them, the absence of performance bond, 

there would be no preclusion on us doing that now.  You won't 

have someone coming out of the woodwork and saying well hey, 

had I known that, for example, if this were a competitive 

sealed bid process, you could have someone say had I known 

that, I would have bid lower than Shawmut because I would 

have excluded this, I would have given you 700,000 instead of 

536,000 off and I would have been lower.  Our methodology and 

our source selection that we engaged in was for subsequent 

negotiations.  So if Shawmut, having already been selected, 

could negotiate with us regarding the exclusion of the 

performance bond.  And that's essentially what we are doing 

now rather than having done it initially.  Yes?

THE CHAIRMAN:  Yes, question, the reason why I 
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ask the question is it's, I haven't had an accident in 40 

years, you know, I say I don't need any car insurance, you 

know.  The I go out and back out of my garage and back into 

someone, you know.  I mean just so long as we don't -- I have 

no problem saving the 500,000.

MR. MARTONE:  Is that a requirement with 

Department of Ed? 

MR. MCBURNIE:  No, we confirmed with them, yeah, 

and we have that in writing. 

MAYOR LOMBARDI:  We've got Charles.

MR. MARTONE:  We asked Charles. 

MAYOR LOMBARDI:  We searched it.  And let me 

just, when I first heard this, you know, it was all about the 

savings.  And God knows what we may be faced with, a couple 

things come up at the end of this project that we're going to 

need some money.  And if this board goes down to, and just 

correct me, that we would have to bank on Shawmut going 

under, it would be my pleasure to your make a motion.  I 

mean, really.  So I don't know, Charles.

MR. MARTONE:  I have one other question.  So 

Shawmut engages the subs, we pay Shawmut and Shawmut pays the 

subs. 

MR. MCBURNIE:  Yes.

MR. MARTONE:  Are they reporting to us on an 

ongoing basis?  So like not that I think this is going to 
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happen, but like are we sure that the money is going to the 

subs?  Do you know what time I'm saying?  

MR. MCBURNIE:  Yup.

MR. MARTONE:  So like one of the things that --

MR. MCBURNIE:  Yes.

MR. MARTONE:  That we would be protecting on was 

if the subs don't get paid. 

MR. MCBURNIE:  So every month Shawmut submits a 

requisition for payment.  And in that, they have their subs' 

invoices, right?  And on their invoices, they have billed to 

date, paid to date, remaining made to be paid.  So when we 

receive a requisition from Shawmut, I check each of the subs' 

invoices to make sure that what they have billed to date 

equals the paid to date, minus whatever is not included for 

the final, you know, amount due.  But yes, so we have a 

monthly confirmation.

MR. MARTONE:  So the way we're operating now, 

the worst case scenario is a sub may not have been getting 

paid for the previous 30 days?  

MR. MCBURNIE:  Right. 

MR. RUGGERIO:  And they're submitting certified 

payroll too. 

MR. MCBURNIE:  Yes, they are.

MR. RUGGERIO:  So that we end up basically 

standing in the shoes of Shawmut in the event they fail to 
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perform. 

MR. MCBURNIE:  Exactly.

MAYOR LOMBARDI:  Could you explain to the 

committee that, you know, this is, this happens in Mass. 

quite a bit. 

MR. MCBURNIE:  So yes, on the private side, so 

public and Mass., Massachusetts has a state requirement that 

the payment and performance bonds are carried.  So that is 

separate fro what we're, from what I'm about to say.  But in 

private business, in Mass. and in Rhode Island, I checked 

with some of our clients that do extreme amounts of work.  

Boston University, for example, they have 300 million, 500 

million, $600 million projects.  They oftentimes waive the P 

and P bond, because they work with subjects, they will work 

with Shawmut, Turner, Consigli, they work with the largest 

construction managers in the industry.  And with that, those 

high value projects, the P and P bond percentage is a lot of 

money that they're able to save because the industry now is 

going towards a subcontractor default insurance, which is the 

same one that we have.  So the project is protected from sub 

default.  And if you are hiring a construction manager and 

qualifying them based on their financial backing and their 

history, they oftentimes, the risk is so low they remove that 

P and P bond requirement.  Public, it gets a little different 

because it's not too -- it's not done typically.  And in 
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Massachusetts there's a requirement, Rhode Island there is 

not a requirement for this particular situation.  So it's 

slower to get to that same point. 

MR. RUGGERIO:  Matt, is that different from 

situations where you have a GC managing or GC actually having 

control of the project rather than construction management?  

MR. MCBURNIE:  Yes, yes.  You would absolutely, 

I would absolutely recommend a P and P bond, payment and 

performance bond, for a GC.  Because in that case you're 

hiring them to lump sum bid the project, and then without a 

GMP, guaranteed maximum price, which is the contract method 

that we have with Shawmut, you don't get to see that 

transparency, you don't get to see what they're invoicing 

their subs, what they're paying their subs.  So that is a 

risk I would not take on a general contractor.  

THE CHAIRMAN:  Any other questions?

(BRIEF PAUSE)  

MR. MCBURNIE:  So the motion that I would look 

for is approval to remove the payment and performance bond 

requirement from the AIA-133 contract between the Town of 

North Providence and Shawmut Design and Construction.  

THE CHAIRMAN:  So I'm glad that's on the 

recorder.  Do I have a motion?  

MR. FUOROLI:  I'll make a motion. 

THE CHAIRMAN:  Motion by Jimmy Fuoroli.  
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MR. GOHO:  Second.  

THE CHAIRMAN:  Seconded by superintendent Goho.  

All in favor? 

(ALL WERE IN FAVOR)

THE CHAIRMAN:  All opposed?  The ayes have it.

MR.  MCBURNIE:  Okay.  

THE CHAIRMAN:  Continue, Matt.  

MR. MCBURNIE:  The other, the next item is the  

financial.   

MR. COSTA:  The financial overview update, I 

spoke with the finance director, she said there's nothing to 

report at this time regarding the financial review.

MR. MCBURNIE:  Okay, and then overall project 

update.  I can, just to touch on the financials, everything 

that we're trending towards is on budget, everything that we 

are trending towards is on time.  So between the 2 elementary 

schools, Greystone and Whelan, and the high school addition, 

the auditorium is complete, but all 3 active projects are on 

time and on budget.  The addition, we are, we have a TCO?

MR. FUOROLI:  No, we have a CO.  

MR. MCBURNIE:  Okay, we received a CO, 

Certificate of Occupancy, on October 4, last Friday.  And 

furniture is being moved in, new furniture is being 

installed, existing furniture from the school department 

building is being moved over.  I was in there yesterday and 
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the, Ralph is setting up systems, so people are going to be 

able to start getting work going.  The project is on time, on 

budget, and it's looking very nice in there, in my opinion.  

There are a couple of minor things that still need to be just 

taken care of, which is typical with any construction 

project, but we are taking care of that with Shawmut and the 

team.

MAYOR LOMBARDI:  I can tell you this, based on 

talking about Shawmut, and I might say this another dozen 

times, that was the best decision we could have made was 

picking them as the contractor here.  

MR. MCBURNIE:  They're very, very good to work 

with. 

THE CHAIRMAN:  Question, we are on time, on 

budget, right?  

MR. MCBURNIE:  Yes.  

THE CHAIRMAN:  Is it true that the materials are 

starting to creep up again?  

MR. MCBURNIE:  For material costs?  On the -- I 

mean if materials are going up, but escalation is going down, 

it's kind of, it's not moving too much.  I would say it's 

more staying steady with the, you know, not to get into too 

many of like the world's activities going on, but --

THE CHAIRMAN:  Well, I'm sure things are going 

up. 
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MR. MCBURNIE:  Yeah.

THE CHAIRMAN:  But there are things going down 

also. 

MR. MCBURNIE:  Right.  I'm sure for a time there 

with the long shoremen strike, that was only a couple of 

days, that had an impact on buying at the moment.  But no, 

I'm not, we're not seeing a major increase again.

THE CHAIRMAN:  Okay. 

MR. MCBURNIE:  Into the 2 schools, we are 

tracking towards being on budget with the GMPs for both 

schools.  So to that, to that question, Shawmut is already 

going through that buying process now and they're not seeing 

anything that's a red flag where we have to be majorly 

concerned.

THE CHAIRMAN:  Very good. 

MR. MCBURNIE:  Obviously there are, within the 

GMPs, there are line items that are, you know, a little 

higher, a little, and then others that are a little lower.  

The net, we are trending towards on budget.  And from the -- 

do you have a question?  

MR. POLLOCK:  Yes, based on, this potential 

catastrophe in Florida, okay, supplies, cost?  

MR. MCBURNIE:  I mean I wouldn't, I'd say 

unlikely, unlikely.  Because where we are now in the project, 

we have our pre-cast structures for drainage on site.  The 
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next materials that are coming in would be concrete, which is 

obviously local, and rebar.  So steel is more, is not coming 

out of Florida.

MR. FUOROLI:  No, it comes from Canada.  

MR. MCBURNIE:  Canada, you know, Pittsburgh, you 

know, like that kind of, that type of side.  And then even 

long term, the long lead items, the electrical, not much of 

that is in Florida.

MR. POLLOCK:  No, I wasn't saying it was in 

Florida, but the need, I didn't know if that would affect the 

supply. 

MR. MCBURNIE:  Yeah, if it were emergency 

generators, that would be a, that would be more of a thing.  

I think Florida, like if a hospital needed large generators 

down there, that wherever they are in the country, they get 

shipped down there.  But no, I'd say unlikely that we are 

impacted.  

MAYOR LOMBARDI:  The phone calls have kind of 

been lower. 

MR. MCBURNIE:  Yes, we got through, we got 

through all the pre-construction inspections, that all went 

smoothly.  I think we are inspecting the interior of the 

church this week, one day this week, and then that's the last 

one.  Not too many interior inspections requested.  But we 

did, I think we inspected close to 70 homes for exterior. 
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THE CHAIRMAN:  Up in Greystone?  

MR. MCBURNIE:  Both, combined.

THE CHAIRMAN:  Both?

MR. MCBURNIE:  Combined.

THE CHAIRMAN:  Well, Greystone seems to be 

the --

MR. MCBURNIE:  Greystone had more, Greystone had 

more. 

THE CHAIRMAN:  I don't know if anyone's been 

going by there, but you go by there, Mayor, they are moving 

some boulders that I can't believe they didn't have to blast.  

I was up there, I stop by once in a while just to see how 

they're moving.   

MR. MCBURNIE:  Any other questions, though, on 

the projects, where they stand now?  Really, we are mobilized 

and kind of in the site work stage of construction.

THE CHAIRMAN:  I haven't heard any complaints up 

at Greystone for a few days. 

MAYOR LOMBARDI:  Not even with the equipment 

going in?  

THE CHAIRMAN:  Yeah, nothing, nothing at all.

VOICE:  I got a couple of calls.

THE CHAIRMAN:  The only calls I got is, oh, I 

didn't get my inspection yet.  I said do they know you're 

there, yeah, oh yeah.  So that it's mostly now about the 
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inspections.  

MR. FUOROLI:  And they're going to have impact, 

we've got those seismic monitors there. 

MR. MCBURNIE:  Right.

MR. FUOROLI:  Testing then, when we're banging.

MR. MCBURNIE:  Yes.

MR. FUOROLI:  It's just the noise.  I remember 

that from McGuire School. 

MAYOR LOMBARDI:  And I think the issue was that 

people wanted to make sure that they received an inspection.  

So we had talked that if somebody's been there and they're 

not home, leave them a note, tell them we were here.  

MR. MCBURNIE:  Right.

MAYOR LOMBARDI:  The lady's calling, I said no, 

they were there yesterday. 

MR. MCBURNIE:  Right. 

MAYOR LOMBARDI:  Oh, I didn't know that. 

THE CHAIRMAN:  Most of the calls are now just 

the inspections, you know.  I haven't got any complaints.  

Even about the noise I haven't got any complaints, and there 

had to be some noise over there. 

MR. MCBURNIE:  Yes, there is some noise.

THE CHAIRMAN:  But, are they all through 

basically with the big stones and stuff over there?  

MR. MCBURNIE:  No, they're --
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MR. FUOROLI:  Another month.

MR. MCBURNIE:  Yeah, that's going to be a long 

time.  

THE CHAIRMAN:  Yeah, no no, but I'm saying --

MR. MCBURNIE:  There is confirmation, no 

blasting required whatsoever.  And directed them if there is 

a way to not have to do the blasting, we are not going to do 

it.  And they have confirmed they are not going to do it. 

THE CHAIRMAN:  Is that final now --

MR. MCBURNIE:  Final.

THE CHAIRMAN:  -- that they won't be doing any 

blasting?  

MR. MCBURNIE:  Absolutely final, absolutely 

final. 

THE CHAIRMAN:  Yes, okay, that's great.  

MR. NORATO:  I'm not that far, I don't hear any 

noise, to be honest with you.  And I'm not that far.

MR. MCBURNIE:  Which one are you near?

MR. NORATO:  I'm on Tom Cat, yeah, I'm near 

Greystone.  So it's really not, I really don't.

THE CHAIRMAN:  I know when they were building --

MR. NORATO:  And of course my wife is deaf and 

she can't hear, so.

THE CHAIRMAN:  When they were building Lowe's, 

they were blasting down there, I mean.
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MR. PITASSI:  Yes, you're talking about 

generators, I went yesterday to Generac.  The demand is so 

great for generators right now, they are running out of the 

supply they've had because of the all hurricane down south, 

so.

MR. MCBURNIE:  Are those like home generators?

MR. PITASSI:  They're home generators and 

they're also the ones that start automatically. 

MR. MCBURNIE:  Yeah, so the generator, any 

generator that we would have, except for like on site, which 

we already have those, are large scale generators that would 

go through like a typical electrical, like a switch gear 

process. 

MR. FUOROLI:  So like the one we just put up 

over here? 

MR. MCBURNIE:  Yes, those large ones, they don't 

really get impacted from the consumer use because, right, you 

go to Home Depot, you're not buying one of those, like roll 

up generators or something smaller.  But yeah, what I would 

get more concerned with is if there were major hospital 

outages down through the hurricane and if their current 

generators falter, then they would need to have large units 

brought in.  That's when like that type of supply would start 

to give me concern.  Any other questions?  

(BRIEF PAUSE)
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MR. MCBURNIE:  Good enough.  

THE CHAIRMAN:  That's good.  Motion to adjourn?  

MR. POLLOCK:  So moved.

MR. GOHO:  Second.

THE CHAIRMAN:  Motion made by Chuck, seconded by 

the superintendent.  All in favor? 

(ALL WERE IN FAVOR)

THE CHAIRMAN:  All opposed?  Goodbye.  

MR. COSTA:  Meeting ended at 10:32.

(Tape ends)
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   C E R T I F I C A T E

I, Susan V. Fitzpatrick, a Notary Public in and 

for the State of Rhode Island, hereby certify that the 

foregoing are a true and accurate record of my stenographic 

notes that were reduced to print through computer-aided 

transcription.

In witness whereof, I hereunto set my hand this 

17th day of October, 2024.

______________________________
     SUSAN V. FITZPATRICK
  CERTIFIED SHORTHAND REPORTER
NOTARY PUBLIC, STATE OF RHODE ISLAND

My Commission expires 07/19/26
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